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FOREWORD 


This  pamphlet  contains  the  Rules  and  Regulations  and 
the  Hearing  Rules  issued  by  the  Department  of  Revenue 
under  “An  Act  relating  to  alcoholic  liquors”.  In  the  interest 
of  economy  and  in  order  to  avoid  duplication,  the 
Department  is  not  including  the  law  itself  in  this  publication 
because  we  understand  that  the  entire  Act  has  been  or  will  be 
included  in  a separate  publication  of  the  Illinois  Liquor 
Control  Commission  which  administers  most  of  the  articles 
of  this  Act. 


. 


State  of  Illinois 


DEPARTMENT  OF  REVENUE 
REGULATIONS 
Promulgated  Under 

“An  Act  Relating  to  Alcoholic  Liquors” 

Regulation  1 

GALLONAGE  TAXES 

(a)  Measure  of  Tax: 

A tax  is  imposed  upon  the  privilege  of  engaging  in 
business  as  a manufacturer  or  as  an  importing  distributor  of 
alcoholic  liquor  at  the  rate  of  23 4 per  gallon  for  wine 
containing  14%  or  less  of  alcohol  by  volume,  60 i per  gallon 
for  wine  containing  more  than  14%  of  alcohol  by  volume,  H 
per  gallon  on  beer  and  S2.00  per  gallon  on  alcohol  and  spirits 
manufactured  or  imported  for  sale  or  use  by  such 
manufacturer,  or  as  agent  for  any  other  person,  or  purchased 
tax-free  for  sale  or  use  by  such  manufacturer,  or  as  agent  for 
any  other  person,  or  imported  for  sale  or  use  by  such 
importing  distributor,  or  as  agent  for  any  other  person,  or 
purchased  tax-free  for  sale  or  use  by  such  importing 
distributor,  or  as  agent  for  any  other  person. 

(b)  Persons  Liable  for  Tax: 

Sales  of  alcoholic  liquor  by  an  Illinois  licensed  foreign 
importer  to  an  Illinois  licensed  importing  distributor  of 
alcoholic  liquor  are  not  taxable  even  if  both  licenses  are  held 
by  the  same  legal  entity. 

Where  one  licensed  manufacturer  or  importing  distributor 
sells  alcoholic  liquor  to  another  licensed  manufacturer  or 
importing  distributor,  such  sale  may  be  made  tax-free  to  the 
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extent  to  which  the  sale  of  alcoholic  liquor  by  one  Illinois 
licensed  manufacturer  or  importing  distributor  to  another 
Illinois  licensed  manufacturer  or  importing  distributor  is 
authorized  by  the  licensing  provisions  of  the  Act.  When  such 
sale  is  made  tax-free,  the  purchasing  manufacturer  or 
importing  distributor  is  responsible  for  paying  the  proper  tax 
unless  such  purchaser  sells  the  alcoholic  liquor  that  he  has 
bought  tax-free  to  another  licensed  manufacturer  or 
importing  distributor  under  circumstances  authorized  by  the 
licensing  provisions  of  the  Act  and  elects  not  to  pay  the  tax. 
This  procedure  may  be  continued  until  a licensed 
manufacturer  or  importing  distributor  sells  the  alcoholic 
liquor  to  someone  not  licensed  as  a manufacturer  or 
importing  distributor,  in  which  event,  if  the  tax  liability  has 
not  been  assumed  previously,  such  manufacturer  or 
importing  distributor  who  makes  the  sale  to  a purchaser  not 
licensed  as  a manufacturer  or  importing  distributor  must  pay 
the  proper  tax  when  filing  his  return  for  the  month  in  which 
he  makes  such  taxable  sale  unless  there  is  some  other  basis 
for  claiming  tax  exemption,  such  as  the  fact  that  the  sale  is  in 
interstate  commerce  (see  Regulation  3),  that  the  sale  is  made 
to  a nonbeverage  user  (see  Regulation  5 and  Section  (b)  of 
Regulation  11),  etc. 

Regulation  2 

CLAIMS  TO  RECOVER  ERRONEOUSLY  PAID  TAX 

(a)  Requirements  Generally: 

Where  a manufacturer  or  importing  distributor  pays,  to 
the  Department,  an  amount  of  liquor  gallonage  tax  not  due 
under  the  provisions  of  Article  VIII  of  “An  Act  relating  to 
alcoholic  liquors”,  either  as  the  result  of  a mistake  of  fact  or 
an  error  of  law,  such  taxpayer  may  file  a claim  for  credit  with 
the  Department.  Claims  for  credit  shall  be  prepared  and  filed 
upon  forms  provided  by  the  Department.  Where  the  claimant 
is  a corporation,  the  claim  filed  on  behalf  of  such  corporation 
shall  be  signed  by  the  president,  vice-president,  secretary  or 
treasurer  or  by  the  properly  accredited  agent  of  such 
corporation. 
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As  to  any  liquor  gullonage  tax  claim  filed  with  the 
Department  on  and  after  each  January  1 and  July  1,  no 
amount  of  tax  or  penalty  erroneously  paid  more  than  3 years 
prior  to  such  January  1 and  July  1,  respectively,  shall  be 
credited  or  refunded. 

(b)  Procedure  After  Filing  of  Claims: 

The  Department  will  examine  each  claim  for  credit  as 
soon  as  practicable  after  such  claim  is  Filed  and  will  notify 
the  claimant  (or  his  legal  representative,  if  the  claim  is  Filed 
by  such  legal  representative,  or  if  the  claimant  has  died  or 
become  incompetent  and  such  legal  representative  has 
notiFied  the  Department  of  his  appointment  and  qualification 
as  such  legal  representative,  or  if  the  Department,  on  its  own 
motion,  has  substituted  such  legal  representative  in  the 
proceeding  for  the  deceased  or  incompetent  claimant)  of  its 
Tentative  Determination  of  the  amount  of  credit,  if  any,  to 
which  the  claimant  or  his  legal  representative  is  entitled.  If 
such  claimant,  or  the  legal  representative  of  a deceased  or 
incompetent  taxpayer,  shall  within  20  days  after  the 
Department’s  Notice  of  Tentative  Determination  of  Claim, 
File  a protest  thereto  and  request  a hearing  thereon,  the 
Department  shall  give  notice  to  such  claimant,  or  to  the  legal 
representative  of  a deceased  or  incompetent  taxpayer,  of  the 
time  and  place  Fixed  for  such  hearing,  and  shall  hold  a 
hearing  in  conformity  with  the  provisions  of  the  Act,  and 
pursuant  thereto  shall  issue  its  Final  Determination  of  the 
amount  of  credit,  if  any,  found  to  be  due  as  a result  of  such 
hearing,  to  such  claimant,  or  to  the  legal  representative  of  a 
deceased  or  incompetent  taxpayer.  If  a protest  to  the 
Department’s  Notice  of  Tentative  Determination  of  Claim  is 
not  Filed  within  20  days  and  a request  for  a hearing  thereon  is 
not  made  as  hereinabove  provided,  the  said  Notice  shall 
thereupon  become  and  operate  as  a Final  Determination. 

(c)  Use  of  Credit  Memoranda  to  Satisfy  Prior  Rights  of 
Department: 

If,  following  the  above  procedure,  a credit  is  found  to  be 
due,  as  evidence  thereof  a credit  memorandum  for  such 
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amount  shall  be  issued  in  the  name  of  the  claimant.  If  there  is 
an  established  unpaid  assessment  or  an  admitted  unpaid 
liability,  or  unpaid  penalty,  the  amount  of  the  credit  shall  be 
credited  against  such  tax  or  penalty  due.  If  the  credit  is  in  an 
amount  less  than  that  of  the  unpaid  liability,  it  shall  be 
applied  pro  tanto.  If  the  amount  of  the  credit  exceeds  that  of 
the  unpaid  liability,  after  crediting  an  amount  sufficient  to 
liquidate  or  cancel  out  such  unpaid  liability,  a new  credit 
memorandum  shall  be  issued  for  an  amount  representing  the 
difference  between  that  of  the  original  credit  found  to  be  due 
and  that  of  the  liability  liquidated  or  paid  as  aforesaid,  and 
such  new  credit  memorandum  shall  be  delivered  to  the 
person  entitled  to  receive  delivery  thereof,  provided  that  no 
proceeding  is  pending  against  the  claimant  to  establish  an 
unpaid  liability  under  the  Act.  If  a proceeding  to  establish 
such  an  unpaid  liability  is  pending,  the  credit  memorandum 
shall  be  held  by  the  Department  until  such  proceeding  is 
concluded;  and  if  such  proceeding  results  in  the  issuance  of 
an  assessment  which  becomes  final  under  the  Act,  the  credit 
shall  be  applied  by  the  Department,  to  the  extent  which  may 
be  necessary,  in  liquidation  of  such  assessment,  and  the 
balance  of  the  credit,  if  any  (after  cancellation  of  the  credit 
memorandum  applied  in  liquidation  of  said  assessment),  shall 
be  issued  in  the  form  of  a new  credit  memorandum  and 
delivered  to  the  person  entitled  to  receive  delivery  thereof. 

(d)  Assignment  of  Credit  Memoranda: 

Credit  memoranda  issued  in  accordance  with  the 
provisions  of  the  Act  may  be  assigned  or  transferred  only 
after  a request  for  that  purpose  is  filed  with  the  Department 
upon  forms  prescribed  and  furnished  by  it,  and  subject  to  the 
following  conditions:  (1)  That  the  assignment  is  made  to  a 
person  who  is  subject  to  the  tax  imposed  by  Article  VIII  of 
“An  Act  relating  to  alcoholic  liquors”;  (2)  that  there  is  no 
proceeding  pending  to  establish  an  unpaid  liability  against  the 
assignor  pursuant  to  notice  given  of  the  Department’s 
proposal  to  assess  an  amount  against  him,  and  (3)  that  there 
is  no  established  assessment  or  admitted  liability  unpaid  by 
the  assignor:  Provided,  that  if  the  amount  of  the  credit 
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memorandum  must  first  be  applied,  in  whole  or  in  part, 
against  an  established  unpaid  assessment  which  has  been 
issued  to  the  claimant-assignor,  or  in  total  or  partial 
liquidation  of  an  unpaid  admitted  tax  liability,  or  unpaid 
penalty,  of  the  claimant-assignor,  notice  to  this  effect  shall  be 
given  the  claimant-assignor  by  the  Department.  If  any 
balance  is  due  such  claimant-assignor,  after  application  of  the 
credit  memorandum  in  the  manner  and  to  the  purposes 
aforesaid,  such  balance  may  be  assigned  upon  receipt  by  the 
Department  of  instructions  to  that  effect.  If  there  are  no 
unpaid  established  assessments  or  unpaid  admitted  tax 
liabilities,  or  unpaid  penalties,  and  if  there  are  no  pending 
proceedings  as  hereinabove  outlined,  and  if  the  contemplated 
assignee  is  a person  who  is  subject  to  the  tax  imposed  by 
Article  VIII  of  the  Act,  the  request  for  leave  to  assign  shall  be 
approved.  The  original  credit  memorandum  shall  be  canceled, 
and  a new  credit  memorandum  shall  be  issued  to  the  assignee 
in  the  amount  shown  on  the  canceled  memorandum. 
However,  before  a credit  memorandum  is  issued  to  the 
assignee,  the  amount  of  such  credit  shall  be  applied,  to  the 
extent  that  may  be  necessary,  in  liquidation  of  any 
established  unpaid  assessment  which  has  been  issued  to  such 
assignee,  or  in  liquidation  of  any  unpaid  penalty,  or  in 
liquidation  of  any  unpaid  admitted  liability  of  the  assignee, 
and  a credit  memorandum  for  the  balance  of  the  credit,  if 
any,  shall  then  be  issued  to  the  assignee:  Provided  that  there 
is  no  proceeding  pending  against  the  assignee  to  establish  an 
unpaid  liability  against  him.  If  a proceeding  to  establish  such 
an  unpaid  liability  is  pending,  the  credit  memorandum  shall 
be  held  by  the  Department  until  such  proceeding  is 
concluded;  and  if  such  proceeding  results  in  the  issuance  of 
an  assessment  which  becomes  final  under  the  Act,  the  credit 
shall  be  applied  by  the  Department,  to  the  extent  which  may 
be  necessary,  in  liquidation  of  such  assessment,  and  the 
balance  of  the  credit,  if  any  (after  cancellation  of  the  credit 
memorandum  applied  in  liquidation  of  said  assessment),  shall 
be  issued  in  the  form  of  a new  credit  memorandum  and 
delivered  to  the  assignor  for  transmittal  to  the  assignee. 

(e)  Submission  of  Credit  Memoranda  With  Tax  Returns: 
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Credit  memoranda,  in  the  hands  either  of  the  original 
claimant  or  of  his  assignee,  may  be  submitted  to  the 
Department,  along  with  monthly  tax  returns,  in  payment  of 
liquor  gallonage  tax  liability  incurred  by  the  holder  of  such 
credit  memoranda.  If,  after  applying  any  such  credit 
memorandum  against  the  amount  of  tax  shown  to  be  due  by 
the  tax  return  with  which  the  credit  memorandum  is 
submitted,  there  is  a balance  of  the  credit  memorandum  in 
favor  of  the  taxpayer,  the  Department  will  cancel  the  credit 
memorandum  which  the  taxpayer  submits  with  his  return 
and  will  issue  and  deliver  to  such  taxpayer  a new  credit 
memorandum  for  such  balance.  This  process  will  be  followed 
until  the  credit,  to  which  such  taxpayer  is  entitled,  is 
exhausted.  However,  any  new  credit  memorandum,  which  is 
issued  as  provided  in  this  paragraph  for  a balance  of  credit 
due  the  taxpayer  after  applying  the  amount  of  a credit 
memorandum  to  the  payment  of  current  taxes,  is  subject  to 
the  prior  rights  of  the  Department  to  the  same  extent  that 
such  prior  rights  take  precedence  when  a credit  memorandum 
is  first  issued  (see  Section  (c)  of  this  regulation)  or  when 
leave  to  assign  a credit  memorandum  is  requested  (see 
Section  (d)  of  this  regulation). 

(0  Refunds 

In  case  the  Department  determines  that  the  claimant  is 
entitled  to  a refund,  such  refund  shall  be  made  only  from 
such  appropriation  as  may  be  available  for  that  purpose.  If  it 
appears  unlikely  that  the  amount  appropriated  would  permit 
everyone  having  a claim  allowed  during  the  period  covered  by 
such  appropriation  to  elect  to  receive  a cash  refund,  the 
Department  will  make  such  refunds  only  in  hardship  cases 
(i.e.,  in  cases  in  which  the  claimant  cannot  use  a credit 
memorandum).  The  two  most  likely  situations  where  this 
would  be  the  case  are  the  situation  in  which  the  claimant  has 
discontinued  business  and  the  situation  in  which  the  claimant 
will  have  a small  volume  of  liability  to  the  Department  in  the 
foreseeable  future,  but  receives  a large  credit  memorandum 
which  it  therefore  might  take  the  claimant  a long  time  to 
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liquidate  by  using  it  to  pay  current  taxes.  In  these  instances, 
the  claimant  probably  would  have  to  sell  the  credit 
memorandum  at  a loss  in  order  to  realize  anything  from  it 
within  any  reasonable  period  of  time. 

Regulation  3 

SHIPMENTS  OF  ALCOHOLIC  LIQUORS 
OUT  OF  ILLINOIS 

(a)  Pickups  in  Illinois  by  Purchasers: 

Manufacturers  and  importing  distributors  of  alcoholic 
liquor  incur  liquor  gallonage  tax  liability  when  they  deliver 
alcoholic  liquor  in  Illinois  to  a purchaser  from  another  state, 
notwithstanding  the  fact  that  the  purchaser  immediately 
takes  or  sends  the  liquor  out  of  Illinois  for  sale  or  use  outside 
Illinois,  if  the  liquor  is  destined  for  a state  into  which  the 
purchaser  has  no  legal  right,  under  the  laws  of  such  state,  to 
import  such  alcoholic  liquor. 

Illinois  licensed  manufacturers  and  importing  distributors 
of  alcoholic  liquor  are  not  liable  for  payment  of  liquor 
gallonage  taxes  when  they  deliver  alcoholic  liquor  in  Illinois 
to  purchasers  who,  in  their  own  transportation  equipment, 
immediately  transport  such  alcoholic  liquor  to  a point 
outside  Illinois  for  sale  or  use  outside  Illinois,  provided  that 
the  purchaser  is  authorized  by  the  laws  of  the  state  of 
destination  to  make  such  importation  of  alcoholic  liquor  into 
that  state.  When  claiming  tax  exemption  under  this 
paragraph,  the  manufacturer  or  importing  distributor  shall 
identify  such  transaction  as  a “pickup”  on  a separate 
Schedule  “C”,  which  shall  accompany  the  Liquor  Revenue 
Return  filed  with  the  Department  by  such  manufacturer  or 
importing  distributor,  and  each  such  transaction  shall  be 
described  in  detail  on  such  separate  Schedule  ”C”.  To 
support  claimed  tax  exemption  in  the  type  of  case  under 
discussion,  the  manufacturer  or  importing  distributor  shall 
retain,  among  his  books  and  records,  invoices,  delivery 
receipts,  copies  of  reports  (if  any)  required  to  be  made  by 
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purchasers  to  offi  cials  ,ne  s ates  into  which  the  purchasers 
import  such  alcoholic  liquor  and  any  other  evidence  which 
will  assist  in  showing  that  the  alcoholic  liquor  in  question  was 
taken  out  of  Illinois  by  a person  who  is  authorized  to  make 
such  importation  of  alcoholic  liquor  into  the  state  of 
destination.  The  Department  reserves  the  right  to  make  such 
investigations  and  to  require  such  additional  proof  as  it  may 
deem  necessary  to  establish  the  accuracy  of  claims  to  tax 
exemption  under  this  paragraph. 

(b)  Shipments  out  of  Illinois  by  Manufacturers  or 
Importing  Distributors: 

Manufacturers  or  importing  distributors  are  not  liable  for 
gallonage  taxes  with  respect  to  any  alcoholic  liquors  sold  by 
them  and  shipped  by  them  to  points  outside  Illinois  for  use 
outside  this  State.  The  burden  of  proof  to  sustain  deductions 
claimed  on  Liquor  Revenue  Returns  and  accompanying 
Schedules  is  on  the  manufacturer  or  importing  distributor 
who  claims  any  such  deduction. 

In  the  event  that  alcoholic  liquors  are  transported,  on 
order  of  the  purchaser,  from  a point  in  this  State  to  a point 
outside  this  State  by  common  carrier,  the  Department  of 
Revenue  will  regard  the  original,  a photostatic  copy  of  the 
original  or  a certified  copy  of  a waybill,  freight  bill  or  bill  of 
lading  issued  by  such  common  carrier  and  showing  a 
destination  outside  Illinois,  and  requiring  delivery  outside 
this  State,  as  evidence  in  support  of  the  deduction. 

The  term  “common  carrier”  includes  “common  carrier 
by  motor  vehicle”  and  for  the  purposes  of  this  regulation 
“common  carrier  by  vehicle”  means  a carrier  of  property 
who  acts  generally  and  continuously  as  a common  carrier, 
and  who  has  obtained  a Certificate  of  Public  Convenience 
and  Necessity  or  a Permit  from  the  Interstate  Commerce 
Commission  to  engage  in  the  transportation  of  property 
between  points  in  different  states.  No  waybill,  freight  bill  or 
bill  of  lading  issued  by  any  carrier  by  motor  vehicle  other 
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than  a common  carrier,  as  defined  above,  will  be  considered 
by  the  Department  as  satisfactory  evidence  in  support  of  a 
deduction. 

In  the  event  that  alcoholic  liquors  are  transported  by  the 
seller  in  his  own  transportation  equipment,  on  order  of  the 
purchaser,  from  a point  in  this  State  to  a point  outside  this 
State,  the  Department  will  regard  the  following  as  acceptable 
evidence  of  such  delivery  outside  this  State: 

1 . If  the  state  in  which  such  delivery  is  made  by  the  seller 
or  his  agent  requires  the  purchaser  in  that  state  to  file  a 
report  of  his  importations  into  that  state,  then  the  Illinois 
seller  must  have  a copy  of  such  report  by  the  purchaser, 
relative  to  the  delivery  in  issue,  among  such  seller’s  books  and 
records. 

2.  If  the  purchaser’s  state  does  not  require  him  to  file  a 
report  of  the  importation  with  officials  of  such  state,  the 
seller  must  have,  among  his  books  and  records,  a copy  of  his 
(the  seller’s)  invoice  covering  the  sale  and  delivery  and  an 
affidavit  from  the  purchaser  stating  that  the  alcoholic  liquors 
covered  by  such  invoice  were  delivered  by  the  seller  or  his 
agent  and  receive  on  a specified  date  at  the  designated 
out-of-State  address,  which  address  must  be  the  address  of 
premises  owned,  leased  or  otherwise  legally  possessed  by  the 
purchaser. 

However,  if,  upon  investigation,  the  purchaser  is  found 
not  to  be  the  owner,  lessee  or  other  lawful  possessor  of  the 
premises  designated  in  the  copy  of  the  seller’s  invoice  or 
other  documents  required  herein  at  the  time  of  the  purported 
delivery,  the  transaction  will  not  be  regarded  as  a tax-free 
sale. 

If  the  purchaser  actually  accepts  delivery  in  this  State, 
notwithstanding  the  possession  by  the  seller  of  any  of  the 
types  of  evidence  referred  to  above,  the  transaction  will  not 
be  regarded  as  a tax-free  sale  even  though  the  purchaser 
transports  such  alcoholic  liquors  outside  this  State,  unless  the 
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transaction  qualifies  for  exemption  under  the  second 
paragraph  of  Section  (a)  of  this  Regulation. 

In  connection  with  any  claimed  exemption  from  tax  on 
the  ground  of' interstate  commerce,  the  Department  reserves 
the  right  to  require  such  additional  proof  as  may  appear  to  be 

necessary. 

Regulation  4 

NON-BEVERAGE  ALCOHOLIC  PREPARATIONS 
AND  COMPOUNDS 

Manufacturers  who  hold  non-beverage  user’s  licenses 
under  the  Act  are  not  required  to  pay  any  gallonage  tax  when 
they  sell  any  of  the  following  products  which  contain 
alcoholic  liquor,  but  which  are  unfit  for  beverage  purposes: 
Patent  and  proprietary  medicines;  medicinal,  antiseptic, 
culinary  and  toilet  preparations;  flavoring  extracts,  syrups 
and  food  products;  scientific,  industrial  and  chemical 
products. 

Manufacturers  or  importing  distributors  selling  alcoholic 
liquor  to  licensed  non-beverage  users  for  use  in  the 
manufacture  of  such  products,  or  for  scientific,  chemical, 
experimental  or  mechanical  purposes,  are  not  liable  for  the 
gallonage  tax  on  such  sales.  The  words  “non-beverage  user” 
include  laboratories,  hospitals  and  sanatoria  using  alcohol  for 
non-beverage  purposes. 

(a)  Bitters: 

Bitters  not  capable  of  being  consumed  as  a beverage  in 
their  original  condition  as  sold  are  considered  to  be 
non-beverage  alcoholic  preparations  and  may  be  sold  without 
payment  of  gallonage  tax  thereon. 

In  general,  the  Department  will  regard  exclusion  of  any 
bitters  from  Federal  liquor  tax  by  ruling  of  the  United  State 
Department  of  Treasury  as  prima  facie  evidence  that  such 
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bitters  are  not  capable  of  being  consumed  as  a beverage,  and 
therefore  do  not  carry  a liability  for  State  of  Illinois  tax. 

(b)  Malt  Tonics: 

Malt  tonics,  unless  medicated,  are  deemed  to  be  alcoholic 
liquors,  and  tax  must  be  paid  by  manufacturers  and 
importing  distributors  with  respect  to  the  sale  or  use  thereof 
to  the  same  extent  as  any  other  alcoholic  liquor. 

Regulation  5 

NON-BEVERAGE  USERS  OF  ALCOHOLIC  LIQUORS 

(a)  Alcoholic  Liquors  Purchased  Free  of  Tax: 

Any  person  holding  a valid  uncanceled  and  unrevoked 
non-beverage  user’s  license  issued  by  the  Illinois  Liquor 
Control  Commission,  and  a proper  permit  therefor,  as 
provided  in  Sections  (b)  and  (c)  hereof,  may  purchase 
alcoholic  liquors  from  licensed  manufacturers  or  importing 
distributors  in  a total  amount  fixed  by  the  class  of 
non-beverage  user’s  license  held  by  him,  without  the 
imposition  of  any  tax  upon  the  business  of  such  licensed 
manufacturer  or  importing  distributor  as  to  alcoholic  liquors 
so  sold  for  use  solely  for  non-beverage  purposes. 

A non-beverage  user’s  license  shall  expire  only  when  the 
quantity  of  alcoholic  liquors  which  may  be  purchased  under 
it  has  been  exhausted. 

Holders  of  non-beverage  user’s  licenses  may  purchase 
alcoholic  liquors  free  of  tax  for  non-beverage  purposes  only 
from  manufacturers  or  importing  distributors  licensed  as  such 
under  the  laws  of  Illinois.  They  may  not  manufacture 
alcoholic  liquors,  nor  import  alcoholic  liquors  into  Illinois 
from  outside  Illinois. 

(b)  Procedure  to  be  Followed  by  Non-Beverage  Users 
Holding  Licenses  of  Class  1 or  2: 
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Every  person  holding  a non-beverage  user’s  license  of 
class  1 or  2,  for  the  purpose  of  purchasing  alcoholic  liquors 
free  of  tax  for  non-beverage  purposes,  will  be  issued  a book 
of  permits.  The  aggregate  gallonage  permitted  to  be 
purchased  on  each  such  book  of  permits  equals  the  total 
gallonage  that  may  be  purchased  under  the  license  of  the 
class  held  by  the  non-beverage  user. 

Permits  in  the  proper  amount  must  be  surrendered  at  the 
time  of  purchase  by  the  non-beverage  user  to  the 
manufacturer  or  importing  distributor  from  whom  alcoholic 
liquors  are  purchased.  Upon  receiving  the  same,  the  vendor  is 
then  entitled  to  sell  alcoholic  liquors  to  such  non-beverage 
user  surrendering  such  permit  without  becoming  liable  for 
payment  of  the  gallonage  taxes  thereon. 

(c)  Procedure  to  be  Followed  by  Non-Beverage  Users 
Holding  Licenses  of  Class  3,  4 or  5: 

Every  person  holding  a non-beverage  user’s  license  of 
class  3,  4 or  5,  for  the  purpose  of  purchasing  alcoholic  liquors 
free  of  tax  for  non-beverage  purposes,  must  make  application 
for  a ‘‘Permit  to  Purchase  Alcoholic  Liquors  for 
Non-Beverage  Purposes”.  Such  application  must  be  made  on 
forms  prescribed  and  furnished  by  the  Department,  and  must 
set  forth  a record  of  alcoholic  liquors  purchased  for 
non-beverage  purposes  during  the  six  months  preceding  the 
date  of  making  application  for  such  permit.  Such  application 
must  also  set  forth  the  number  of  gallons  of  alcoholic  liquors 
which  are  desired  to  be  purchased  at  the  time  application  for 
permit  is  made,  as  well  as  the  number  and  class  of  the 
non-beverage  user’s  license  held  by  the  applicant. 

Upon  approval  of  such  application,  the  Department  will 
issue  to  the  applicant  a “Permit  to  Purchase  Alcoholic 
Liquors  for  Non-Beverage  Purposes”,  which  permit  will 
entitle  the  holder  to  purchase  the  number  of  wine  gallons  of 
alcoholic  liquors  stated  thereon  free  from  gallonage  tax.  Such 
permit  must  be  surrendered  by  the  non-beverage  user  at  the 
time  of  purchase  to  the  manufacturer  or  importing 
distributor  from  whom  alcoholic  liquors  are  purchased,  and 
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the  vendor  is  then  entitled  to  sell  alcoholic  liquors  to  the 
non-beverage  user  surrendering  such  permit  without 
becoming  liable  for  payment  of  the  gallonage  taxes  imposed 
by  Article  VIII  of  the  Act  with  respect  thereto. 

When  and  as  the  holder  of  a non-beverage  user’s  license  of 
class  3,  4 or  5 desires  to  purchase  additional  alcoholic  liquors 
free  of  tax,  he  must  apply  for  and  obtain  a new  permit  from 
the  Department,  which  he  will  be  required  to  surrender  to 
the  vendor  in  the  manner  described  above.  Any  number  of 
permits  may  be  issued  to  a holder  of  a non-beverage  user’s 
license  of  class  3,  4 or  5,  but  such  permits  in  the  aggregate 
will  permit  the  purchase  of  alcoholic  liquors  free  of  tax  in  a 
total  amount  not  in  excess  of  the  number  of  gallons  specified 
by  the  particular  class  of  non-beverage  user’s  license  under 
which  such  purchases  are  made. 

Manufacturers  and  importing  distributors  will  be  held 
liable  for  gallonage  taxes  with  respect  to  all  alcoholic  liquors 
sold  in  Illinois  to  holders  of  non-beverage  user’s  licenses,  with 
respect  to  which  such  purchasers  have  not  obtained  and 
surrendered  to  such  manufacturers  and  importing  distributors 
the  required  permits  as  herein  prescribed  and  set  forth. 

(d)  Penalty  for  Violation  of  Non-Beverage  Use: 

No  holder  of  a non-beverage  user’s  license  is  permitted  to 
sell,  give  away  or  otherwise  dispose  of  any  alcoholic  liquors, 
purchased  under  his  non-beverage  user’s  license,  in  any  form 
fit  for  beverage  purposes.  Violation  of  this  provision  of  the 
law  will  subject  the  violator  to  a penalty  of  one  dollar 
($1.00)  for  each  gallon  of  alcoholic  liquors  so  diverted,  in 
addition  to  all  other  penalties  provided  by  law,  including 
revocation  of  license. 

Regulation  6 


ACT  DOES  NOT  APPLY 

The  requirements  of  the  Act  including  the  imposition  of 
gallonage  taxes,  do  not  apply  in  the  following  cases: 
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(a)  To  denatured  alcohol  or  wood  alcohol. 

(b)  To  alcohol  used  in  the  manufacture  of  denatured 
alcohol  produced  in  accordance  with  Acts  of 
Congress  and  regulations  promulgated  thereunder. 

(c)  To  any  liquid  or  solid  containing  one-half  of  one  per 
cent,  or  less,  of  alcohol  by  volume. 

(d)  To  the  making  of  wine,  cider  or  other  alcoholic  liquor 
by  a person  from  fruits,  vegetables  or  grains,  or  the 
products  thereof,  by  simple  fermentation  and 
without  distillation,  if  it  is  made  solely  for  the  use  of 
the  maker,  his  family  and  his  guests. 

Regulation  7 

TAX  PROVISIONS  OF  ACT  DO  NOT  APPLY 

The  tax  provisions  of  Article  VIII  of  the  Act  do  not 
apply  to  wine  intended  for  use  and  used  by  any  church  or 
religious  organization  for  sacramental  purposes,  provided  that 
such  wine  shall  be  purchased  from  a licensed  manufacturer  or 
importing  distributor  under  the  Act;  but  no  exemption  from 
tax  is  permitted  with  respect  to  wine  sold  to  private  persons 
for  such  purposes.  (See  Regulation  8(b),  (10).) 

Regulation  8 


MONTHLY  RETURN 
(a)  Requirement  for  Filing: 

Each  manufacturer  and  importing  distributor  of  alcoholic 
liquor  must  file  a return  on  the  form  approved  and  provided 
by  the  Department  between  the  1st  and  15th  day  of  each 
calendar  month,  covering  transactions  in  alcoholic  liquors 
during  the  preceding  calendar  month.  Payment  of  the  tax  in 
the  amount  disclosed  by  the  return  shall  accompany  the 
return. 
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Returns  must  be  sworn  to  and  entries  made  opposite  each 
item  appearing  thereon.  If  there  is  nothing  to  report  on  any 
particular  item  the  word  “None”  should  be  inserted  on  that 
line.  After  a first  return  has  been  filed  by  any  manufacturer 
or  importing  distributor,  a return  form  will  be  mailed  by  the 
Department  on  or  about  the  first  day  of  each  succeeding 
month  to  such  manufacturer  or  importing  distributor. 
However,  it  is  the  duty  of  each  manufacturer  and  importing 
distributor  to  obtain  forms,  and  failure  to  receive  forms  from 
the  Department  will  not  be  an  excuse  for  failing  to  file 
returns  when  and  as  required  by  the  Act. 

Each  manufacturer  or  importing  distributor  is  required  to 
file  a return  for  each  month  that  his  license  is  in  full  force 
and  effect,  irrespective  of  the  fact  that  he  may  not  have  any 
tax  liability  to  pay  for  that  month. 

In  any  case  where  business  is  permanently  discontined,  or 
where  a stock  of  alcoholic  liquors  has  been  sold  in  bulk  and 
the  taxpayer  has  gone  out  of  business,  such  taxpayer  should 
immediately  notify  the  Department  of  this  fact,  and  upon  a 
proper  showing  by  such  taxpayer  that  his  license  has  been 
canceled  by  the  Illinois  Liquor  Control  Commission,  he  will 
be  permitted  to  discontinue  filing  monthly  returns. 

In  completing  the  Liquor  Revenue  Return  form, 
appropriate  entries  must  be  made  in  Item  2-a  of  the  stock 
account  on  the  return  by  manufacturers  of  alcohol  and  spirits 
and  by  first  and  second  class  wine-makers.  In  the  case  of 
manufacturers  of  alcohol  and  spirits,  this  item  shall  include 
bottled  alcoholic  liquor  produced  by  such  manufacturer  in 
Illinois  and  bulk  alcoholic  liquor  for  which  a deduction  is 
being  claimed  on  any  schedule  accompanying  the  return.  In 
the  case  of  first  and  second  class  wine-makers,  this  item  shall 
include  all  wine  (whether  immediately  bottled  or  not) 
produced  by  the  wine-maker  in  Illinois.  Wineries  which  are 
licensed  as  manufacturers,  but  not  as  first  or  second  class 
wine-makers,  do  not  report  anything  as  manufactured  in  Item 
2-a. 
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(b)  Schedule  Ac c anying  Return  of  Manufacturer  or 

Importing  Distrioutor  o!  Alcoholic  Liquor: 

As  part  of  the  monthly  return  of  a manufacturer  or 
importing  distributor  of  alcoholic  liquor,  and  to  be 
completed  and  filed  supplementary  thereto  in  specified 
instances,  the  Department  requires  the  completion  and  filing 
of  the  schedules  described  hereinbelow.  The  totals  of  the 
several  columns  on  each  of  the  schedules  must  be  carried  to 
the  corresponding  columns  and  entered  on  proper  lines 
according  to  the  schedule  designation  on  the  Monthly  Return 
Form  RL-26. 

In  every  instance  where  a manufacturer  or  importing 
distributor  is  required,  by  any  particular  schedule,  to  make  a 
report  of  alcoholic  liquors  manufactured,  imported,  stored 
on  hand  or  held  in  warehouses,  purchased  or  otherwise 
acquired,  sold  or  otherwise  transferred,  used,  bottled, 
blended,  fortified  or  rectified  by  him,  he  shall,  to  comply 
with  the  provisions  of  the  Act,  also  include  in  the  appropriate 
schedule  the  alcoholic  liquors  manufactured,  imported, 
stored  on  hand  or  held  in  warehouses,  purchased  or  otherwise 
acquired,  sold  or  otherwise  transferred,  used,  bottled, 
blended,  fortified  or  rectified  by  him  as  agent  for  others. 

(1)  Schedule  “A  ’-ALCOHOLIC  LIQUORS  IMPORTED 
INTO  THIS  STATE.  This  schedule  must  be  completed  and 
filed  monthly  by  each  importing  distributor  who  imports 
alcoholic  liquors  into  this  State.  This  schedule  consists  of  a 
detailed  itemization  of  such  importations,  and  the  importing 
distributor  must  include  in  it  all  such  importations  of 
alcoholic  liquors,  regardless  of  whether  the  merchandise  is 
imported  in  bond  or  out  of  bond.  The  mere  fact  that  a 
warehouse  acting  as  agent  for  the  importing  distributor 
receives  the  merchandise  and  issues  a warehouse  receipt 
therefor  does  not  relieve  the  importing  distributor  from 
reporting  the  transaction.  All  alcoholic  liquors  imported  and 
stored  in  public  or  bonded  warehouses,  for  the  account  of  an 
importing  distributor,  must  be  reported  by  said  importing 
distributor  in  this  schedule  at  the  time  the  alcoholic  liquors 
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are  imported  and  receipt  of  the  alcoholic  liquors  for  the 
account  of  the  importing  distributor  is  acknowledged  by  the 
warehouse.  This  information  may  not  be  withheld  until 
withdrawals  of  the  alcoholic  liquors  from  the  warehouse  are 
made.  Items  of  this  nature  should  be  reported  on  Schedule 
“A”  as  importations  into  Illinois. 

(2)  Schedule  ‘ ‘F ' '—ALCOHOLIC  LIQUORS 
PURCHASED  TAX-FREE  IN  ILLINOIS.  In  this  schedule, 
manufacturers  of  alcohol  and  spirits  report  only  bottled 
alcoholic  liquors  purchased  tax-free,  including  transfers  in 
bond  covered  by  the  issuance,  transfer  or  negotiation  of 
warehouse  receipts.  All  other  manufacturers  and  importing 
distributors,  however,  must  report  tax-free  purchases  of  both 
bottled  and  bulk  alcoholic  liquors  in  this  schedule,  including 
transfers  in  bond  covered  by  the  issuance,  transfer  or 
negotiation  of  warehouse  receipts.  Bottled  alcoholic  liquors 
purchased  tax-free  and  stored  in  public  or  bonded 
warehouses  for  the  account  of  a manufacturer  of  alcoholic 
and  spirits  and  all  alcoholic  liquors  purchased  tax-free  and 
stored  in  public  or  bonded  warehouses  for  the  account  of 
other  manufacturers  (such  as  wineries)  and  importing 
distributors,  must  be  reported  in  this  schedule  at  the  time  of 
purchase,  and  such  report  may  not  be  withheld  until  such 
alcoholic  liquors  are  withdrawn  from  the  warehouse. 

(3)  Schedule  “G  "—ALCOHOLIC  LIQUORS 
PURCHASED  TAX-PAID.  This  schedule  must  be  completed 
by  manufacturers  and  importing  distributors  who  purchase 
tax-paid  alcoholic  liquors. 

(4)  Schedule  “C‘ -TAX-FREE  SALES  IN  INTERSTATE 
OR  FOREIGN  COMMERCE.  This  schedule  must  be  filed  by 
manufacturers  or  importing  distributors  who  claim 
deductions  on  the  monthly  return  of  gallonage  of  alcoholic 
liquors  sold  by  them  and  shipped  tax-free  in  interstate  or 
foreign  commerce,  or  delivered  tax-free  to  ships  for  use 
outside  the  continental  limits  of  the  United  States  in  foreign 
commerce  as  provided  in  Regulation  14.  Manufacturers  and 
importing  distributors  must  include  in  Schedule  “C”  bulk  (as 
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well  as  all  other)  alcoholic  liquors  shipped  tax-free  in 
interstate  or  foreign  commerce,  or  delivered  tax-free  to  ships 
for  use  outside  the  continental  limits  of  the  United  States  in 
foreign  commerce  as  provided  in  Regulation  14.  In  the  case 
of  the  ship  stores  exemption  in  connection  with  foreign 
commerce,  written  statements  as  provided  for  in  Regulation 
14  must  accompany  this  schedule. 

Each  manufacturer  who  includes  tax-exempt  sales  of  bulk 
alcoholic  liquor  in  this  schedule  must  verify  that  the  quantity 
so  sold  has  been  included  in  his  Liquor  Revenue  Return 
inventory. 

A separate  Schedule  “C”  must  be  filed  covering 
shipments  into  each  state. 

(5)  Schedule  “B" -TAX-FREE  SALES  OF  ALCOHOLIC 
LIQUORS  TO  LICENSED  MANUFACTURERS  OR 
IMPORTING  DISTRIBUTORS.  This  schedule  must  be  filed 
by  manufacturers  or  importing  distributors  who  sell  alcoholic 
liquors,  tax-free  to  other  licensed  manufacturers  or  importing 
distributors  in  Illinois.  Each  manufacturer,  who  includes  in 
this  schedule  tax-free  sales  of  bulk  alcoholic  liquors,  must 
verify  that  the  quantity  so  sold  has  been  included  in  his 
Liquor  Revenue  Return  inventory.  Manufacturers  and 
importing  distributors  must  include  in  Schedule  “B”  tax-free 
sales  and  transfers  of  alcoholic  liquors  in  bond,  including 
alcoholic  liquors  covered  by  original,  transferred  or 
negotiated  warehouse  receipts. 

(6)  Schedule  “£”-SALES  OF  ALCOHOLIC  LIQUORS 
FOR  NON-BEVERAGE  PURPOSES  WITHOUT  PAYMENT 
OF  ILLINOIS  GALLON  AGE  TAX.  This  schedule  must  be 
filed  by  manufacturers  and  importing  distributors  who  claim 
deductions  on  the  monthly  return  for  tax-free  sales  of 
alcoholic  liquors  made  to  holders  of  non-beverage  user’s 
licenses.  Original  permits  or  coupons  permitting  the  tax-free 
purchase  of  alcoholic  liquors  for  non-beverage  purposes  must 
accompany  this  schedule.  This  schedule  must  also  be  filed  by 
manufacturers  and  importing  distributors  who  claim 
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deductions  on  the  monthly  return  for  tax-free  sales  of 
alcoholic  liquors  to  the  United  States  or  to  a foreign 
government,  their  departments,  agencies  or  instrumentalities, 
for  non-beverage  purposes.  Written  statements,  establishing 
the  exempt  character  of  such  transactions,  must  accompany 
this  schedule  (see  Regulation  11,  Section  (b)).  Each 
manufacturer,  who  includes  in  this  schedule  sales  of  bulk 
alcoholic  liquors,  must  verify  that  the  quantity  so  sold  has 
been  included  in  his  Liquor  Revenue  Return  inventory. 

(7)  Schedule  “/"—PRODUCTION  AND  BOTTLING 
LOSS  RECORD.  Enter  as  this  item  all  losses  incurred  in 
bottling  alcoholic  liquors  carried  in  inventory  in  the  Liquor 
Revenue  Return  at  the  time  when  such  bottling  loss  occurs. 
Bottling  losses  will  not  be  allowed  as  tax  exempt  unless 
accurate  records  are  maintained  and  deduction  is  supported 
by  Schedule  “J”,  “Production  and  Bottling  Loss  Record”. 
(See  Section  (e)  of  Regulation  9.) 

(8)  OTHER  DEDUCTIONS.  Where  manufacturers  or 
importing  distributors  claim  deductions  on  the  monthly 
return  for  a gallonage  of  alcoholic  liquors  that  may  not  be 
properly  allocated  to  any  of  the  schedules  supplied  by  the 
Department,  a blank  sheet  of  paper  may  be  used  and  entitled 
“Other  Deductions”,  and  the  deductions  claimed  therein 
should  be  explained  in  detail  and  filed  with  the  monthly 
return.  Claimed  exemptions  from  the  tax  will  not  be  allowed 
at  the  time  of  audit  unless  supported  by  competent 
documentary  evidence.  For  example,  if  alcoholic  liquors  are 
dumped  for  the  purpose  of  destroying  the  alcoholic  liquors, 
claimed  exemption  from  the  tax  will  not  be  allowed  unless 
supported  by  an  affidavit  of  a representative  of  this 
Department  who  witnessed  the  destruction  of  the  alcoholic 
liquors.  The  licensee  should  retain  copy  of  Form  RL-57  or 
RL-58  witnessed  by  a representative  of  the  Department.  Each 
manufacturer,  who  includes  in  this  schedule  sales  of  bulk 
alcoholic  liquors,  must  verify  that  the  quantity  so  sold  has 
been  included  in  his  Liquor  Revenue  Return  inventory. 
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(9)  Schedule  “D  '—PURCHASES  OF  BULK 
ALCOHOLIC  LIQUORS,  TAX  UNPAID,  TO  BE  USED  IN 
RECTIFICATION,  BOTTLING  OR  BLENDING,  OR  FOR 
SALE  IN  ORIGINAL  CONTAINERS.  This  schedule  must  be 
filed  by  manufacturers  of  alcohol  and  spirits,  and  will  consist 
of  a detailed  itemization  of  all  purchases  of  alcoholic  liquors 
in  bulk  only,  to  be  used  in  retification,  bottling  or  blending, 
or  for  sale  in  original  containers,  with  respect  to  which  the 
Illinois  Alcoholic  Liquor  Tax  has  not  been  paid.  All  such 
purchases  of  bulk  alcoholic  liquors  must  be  included  in  this 
schedule  irrespective  of  the  fact  that  the  alcoholic  liquors  are 
purchased  in  bond  or  imported  in  bond.  The  fact  that  a 
warehouse,  acting  as  agent  for  such  manufacturer,  may 
receive  the  alcoholic  liquors  and  issue  a warehouse  receipt 
therefor  does  not  relieve  the  manufacturer  from  reporting  the 
transaction.  All  bulk  alcoholic  liquors  purchased  tax-free  in 
Illinois  or  imported  into  Illinois  by  a manufacturer  of  alcohol 
and  spirits  and  stored  in  a public  or  bonded  warehouse  for  his 
account  must  be  reported  in  this  schedule  at  the  time  such 
alcoholic  liquors  are  purchased  by  such  manufacturer  and 
received  by  the  warehouse,  and  this  information  may  not  be 
withheld  until  such  alcoholic  liquors  are  withdrawn  from  the 
warehouse.  This  is  an  information  schedule  only  and  is  not  to 
be  entered  on  the  monthly  return. 

(10)  RETURNED  MERCHANDISE.  Alcoholic  liquors 
returned  by  Illinois  licensees  to  vendors  from  whom  such 
alcoholic  liquors  were  purchased,  and  who  are  located 
outside  the  State  of  Illinois,  must  be  reported  the  same  as  a 
sale  in.  interstate  commerce  on  Schedule  “C”. 

Alcoholic  liquors  returned  to  Illinois  licensees  by  their 
customers  located  outside  of  the  State  of  Illinois  must  be 
reported  the  same  as  an  importation  on  Schedule  “A”. 

When  untaxed  alcoholic  liquors  are  returned  to  a 
manufacturer  or  an  importing  distributor,  both  parties  being 
Illinois  licensees,  the  person  returning  such  liquors  will  report 
the  transaction  on  Schedule  “B”,  and  the  one  receiving  the 
returned  liquors  will  report  on  Schedule  “F”. 
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Tax-paid  alcoholic  liquors  returned  to  an  Illinois 
manufacturer  or  importing  distributor  by  someone  in  Illinois 
need  not  be  scheduled  by  the  person  returning  such  liquors, 
but  the  person  receiving  the  returned  liquors  must  report  the 
transaction  on  Schedule  “G”,  the  same  as  a purchase  of 
tax-paid  alcoholic  liquor. 

(11)  SACRAMENTAL  WINE.  All  returns  in  which 
exemptions  are  claimed  from  the  tax  with  respect  to  sales  of 
wine  for  sacramental  purposes  must  be  accompanied  by 
affidavits  covering  each  delivery,  and  statements  signed  by 
the  minister,  priest  or  rabbi,  showing  the  quantity  of  wine  in 
each  delivery  together  with  a statement  to  the  effect  that  the 
wine  will  be  used  only  for  sacramental  purposes.  (See 
Regulation  7.) 

(c)  Statement  by  Out-of-State  Sellers  Other  than  Illinois 
Licensed  Foreign  Importers: 

Out-of-State  sellers,  who  are  not  licensed  in  Illinois  as 
foreign  importers,  and  who  sell,  to  Illinois  licensed  importing 
distributors,  beer,  wine  or  alcohol  and  spirits  which  are 
located  at  some  place  in  the  United  States  outside  Illinois, 
and  which  are  shipped  or  otherwise  delivered  into  Illinois,  are 
required  to  file  with  the  Department,  within  15  days  after 
the  end  of  each  month,  on  forms  prescribed  and  furnished  by 
the  Department  (Form  RL-25),  a statement  setting  forth  the 
names  and  addresses  of  the  persons  in  Illinois  to  whom  beer, 
wine  or  alcohol  and  spirits  were  so  sold  and  shipped  or 
otherwise  delivered  during  the  preceding  month  and 
respective  quantities  so  sold  and  shipped  or  otherwise 
delivered. 

(d)  Information  Returns  from  Illinois  Licensed  Foreign 
Importers: 

The  Department  has  determined  it  to  be  necessary,  for 
the  proper  performance  of  its  functions  and  duties  under  the 
Act,  to  require  licensed  foreign  importers  who  are  not  also 
licensed  in  Illinois  as  importing  distributors  of  alcoholic 
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liquor  to  file  a monthly  information  return  with  the 
Department.  Such  return  must  be  filed  by  the  15th  day  of 
the  month  following  the  month  for  which  such  return  is 
filed.  Such  return  shall  contain  such  information  as  the 
department  may  reasonably  require. 

It  is  not  necessary  for  such  special  foreign  importer 
information  return  to  be  filed  by  any  foreign  importer  who  is 
also  licensed  in  Illinois  as  an  importing  distributor  of 
alcoholic  liquor. 

Regulation  9 


BOOKS  AND  RECORDS 

(a)  Manufacturers,  Importing  Distributors  and  Foreign 
Importers: 

It  is  the  duty  of  each  manufacturer,  importing  distributor 
and  foreign  importer  to  keep,  at  his  licensed  address, 
complete  and  accurate  records  of  all  sales  or  other 
dispositions  of  alcoholic  liquor,  and  complete  and  accurate 
records  of  all  alcoholic  liquor  produced,  manufactured, 
compounded  or  imported,  whether  for  himself  or  for 
another,  together  with  a physical  inventory  made  as  of  the 
close  of  each  period  for  which  a return  is  required,  covering 
all  alcoholic  liquors  on  hand.  All  books  and  records,  which 
manufacturers,  importing  distributors  and  foreign  importers 
are  required  by  the  Act  to  keep,  shall  be  preserved  for  a 
period  of  3 years,  unless  the  Department,  in  writing, 
authorizes  their  destruction  or  disposal  at  an  earlier  date. 

(b)  Shipping  Records: 

Each  manufacturer,  importing  distributor  and  foreign 
importer  is  required  to  retain  invoices  and  bills  of  lading 
covering  purchases  and  invoices  and  duplicate  copies  of  bills 
of  lading  covering  sales  of  alcoholic  liquors. 

To  support  deductions  on  the  ground  that  deliveries  of 
alcoholic  liquors  were  made  outside  this  State,  records  shall 
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include  satisfactory  evidence  of  delivery  to  and  receipt  by 
out-of-State  consignees.  (See  Regulation  3.) 

(c)  Inventories: 

A physical  inventory  must  be  taken  and  a record  thereof 
preserved  as  of  the  close  of  business  on  the  last  business  day 
of  each  calendar  month. 

As  to  alcoholic  liquors  owned  by  them,  manufacturers  of 
alcohol  and  spirits  shall  include,  as  “Inventory  on  Hand”, 
only  bottled  alcoholic  liquors  and  not  bulk  alcoholic  liquors 
in  stock.  As  to  alcoholic  liquors  lawfully  held  by  them  as 
agent  for  another,  manufacturers  of  alcohol  and  spirits  shall 
include,  as  “Inventory  on  Hand”,  all  alcoholic  liquors 
(whether  bottled  or  in  bulk)  so  held  by  them  as  agent. 
Bottled  alcoholic  liquors  owned  by  a manufacturer  of  alcohol 
and  spirits  and  stored  in  bonded  or  other  warehouses  in 
Illinois,  and  bottled  or  bulk  alcoholic  liquors  lawfully  held  by 
a manufacturer  of  alcohol  and  spirits  as  agent  for  another  and 
stored  in  bonded  or  other  warehouses  in  Illinois,  must  be 
included  in  inventory. 

Breweries  shall  include,  as  “Inventory  on  Hand”,  all  beer 
which  is  on  hand  when  the  inventory  is  required  herein  to  be 
taken  and  which  has  been  removed  from  the  Federally 
bonded  premises  of  the  brewery,  together  with  all  beer  which 
is  on  hand  when  the  inventory  is  taken  and  which  is  required 
to  be  reported  in  Schedules  “F”  and  “G”  accompanying  the 
Liquor  Revenue  Return. 

Wineries  and  wine-makers  shall  include,  as  “Inventory  on 
Hand”,  all  bottled  wine,  bulk  wine  remaining  in  bottling 
tanks  and  all  barreled  wine  whether  stored  on  the  licensed 
premises  or  elsewhere  in  Illinois  and  whether  stored  in  or  out 
of  bond,  and  this  is  true  whether  such  wine  is  owned  by  the 
winery  or  lawfully  held  by  the  winery  as  agent  for  another. 

Inporting  distributors  shall  include  ip  “Inventory  on 
Hand”  both  bulk  and  bottled  alcoholic  liquors,  including 
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those  in  bond  and  other  warehouses,  and  this  is  true  whether 
such  alcoholic  liquors  are  owned  by  the  importing  distributor 
or  whether  such  alcoholic  liquors  are  lawfully  held  by  the 
importing  distributor  as  agent  for  another. 

(d)  Invoices  of  Sale: 

Each  manufacturer  and  importing  distributor  must  at  the 
time  of  sale  of  any  alcoholic  liquors  render  to  the  purchaser 
an  invoice  describing  the  alcoholic  liquor  sold  (i.e.,  whether 
such  alcoholic  liquor  is  beer,  alcohol  and  spirits,  wine 
containing  more  than  14%  of  alcohol  by  volume  or  wine 
containing  14%  or  less  of  alcohol  by  volume,  and  stating,  in 
the  case  of  wine,  that  the  wine  is  made  from  grapes  grown  in 
Illinois  where  that  is  the  fact),  the  date  of  sale,  to  whom  sold, 
and  the  quantity  sold.  Duplicate  copies  of  all  such  invoices 
must  be  made  and  preserved  by  such  manufacturer  or 
importing  distributor  for  audit  purposes. 

Where  a manufacturer  or  importing  distributor  sells 
alcoholic  liquors  to  a licensed  retailer  or  distributor,  each 
original  and  duplicate  invoice  pertaining  to  such  sale  must  be 
printed,  stamped,  or  bear  in  writing  language  substantially  as 
follows: 

“Payment  of  Illinois  Liquor  Tax  made  by  vendor  issuing 

this  invoice.” 

This  legend  must  appear  on  sales  invoices  covering 
tax-paid  containers  of  alcoholic  liquors  even  though  the 
licensed  manufacturer  or  importing  distributor  purchased  the 
containers  of  alcoholic  liquors  covered  therein  tax-paid. 

Where  a manufacturer  or  importing  distributor  sells  any 
alcoholic  liquors  to  another  licensed  manufacturer  or 
importing  distributor  and  does  not  assume  the  tax  liability, 
each  such  invoice  covering  such  sale  must  be  printed, 
stamped  or  bear  written  language  substantially  as  follows: 

“Liquors  described  herein  sold  without  payment  of 

Illinois  tax  to  holder  of  Illinois  license  No ” 
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Where  a manufacturer  or  importing  distributor  sells 
alcoholic  liquors  to  a second  manufacturer  or  importing 
distributor  and  assumes  payment  of  gallonage  tax  with 
respect  to  such  sales,  invoices  pertaining  to  such  sales  should 
be  stamped  with  the  language  first  set  forth  in  the  second 
paragraph  of  this  section  (d). 

Failure  of  any  manufacturer  or  importing  distributor  to 
print,  stamp  or  write  upon  any  invoice  covering  alcoholic 
liquors  sold  in  Illinois  any  statement  relating  to  payment  of 
Illinois  gallonage  tax  will  oblige  the  Department  to  assume 
that  the  alcoholic  liquors  described  therein  were  sold  to 
persons  not  licensed  as  Illinois  manufacturers  or  importing 
distributors,  and  the  vendor  is  liable  for  tax  with  respect  to 
such  sales. 

(e)  Bottling  Losses: 

At  the  time  of  an  audit  no  deduction  for  bottling  losses 
will  be  allowed  unless  accurate  records  are  kept  for  each 
month,  day  by  day,  of  the  gallonage  dumped  or  tanked  for 
bottling  and  the  number  of  cases  and  bottles  produced 
therefrom,  together  with  an  inventory  of  the  amount  of  beer, 
wine  or  alcohol  and  spirits  remaining  in  the  tanks  at  the  end 
of  each  month.  This  deduction  is  allowable  only  when  it 
relates  to  alcoholic  liquors  which  are  carried  in  inventory  in 
the  Liquor  Revenue  Return  at  the  time  when  such  bottling 
loss  occurs. 

(0  License  Numbers  For  Purchasers  Must  Appear  on 
Sales  Records: 

No  manufacturer  or  importing  distributor  shall  sell  or 
deliver  any  original  package  of  alcoholic  liquor  to  another 
person  for  resale,  unless  the  person  to  whom  such  package  is 
sold  or  delivered  is  authorized  to  receive  such  package  in 
accordance  with  the  provisions  of  the  Act.  All  manufacturers 
or  importing  distributors  must  place  the  license  number,  if 
any,  of  the  person  receiving  such  liquors  for  resale  on  all 


31 


receipts,  bills,  invoices,  statements,  etc.,  covering  such  sales 
or  deliveries. 

(g)  Records  Maintained  at  Licensed  Address: 

Books  and  records  of  manufacturers  and  importing 
distributors  must  be  maintained  at  the  licensed  addresses  of 
such  manufacturers  and  importing  distributors.  The 
Department  may  in  its  discretion  prescribe  uniform  methods 
for  keeping  such  records. 

(h)  Breakage  Losses: 

At  the  time  of  an  audit  or  hearing,  no  gallonage 
deduction,  on  account  of  breakage,  which  occurs  on  the 
premises  of  a manufacturer  or  importing  distributor,  will  be 
allowed  unless  complete  and  accurate  records  are  kept  for 
each  month,  day  by  day,  of  the  gallonage  spilled  or  wasted 
by  reason  of  breaking  of  containers. 

The  entry  must  be  made  in  the  breakage  record  on  the 
date  that  the  loss  through  breakage  occurs,  and  entry  should 
include  the  date,  the  number  of  bottles,  cases  or  other 
containers  broken,  the  gallonage  of  each  class  of  alcoholic 
liquors  spilled  or  lost  from  each  type  of  container  and  the 
total  gallonage  lost  on  that  particular  day.  In  addition,  the 
claimed  loss  through  breakage  will  not  be  allowed  unless  the 
entries  made  in  the  licensee’s  breakage  records  are  carried 
over  to  and  entered  in  such  licensee’s  general  books  and 
records. 

Likewise,  at  the  time  of  an  audit  or  hearing,  no  gallonage 
deduction  on  account  of  breakage,  which  occurs  off  the 
premises  of  a manufacturer  or  importing  distributor,  will  be 
allowed  unless  supported  by  competent  documentary  proof 
from  an  independent  source. 

No  allowance  for  breakage  will  be  made  unless  the 
containers  of  alcoholic  liquors  which  are  involved  have  not 
had  tax  paid  with  respect  thereto  and  unless  the  alcoholic 
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liquors  which  are  involved  are  carried  in  inventory  in  the 
Liquor  Revenue  Return  at  the  time  when  such  breakage 
occurs. 

Regulation  10 


CARRIERS 

It  shall  be  the  duty  of  every  railroad  company,  express 
company,  common  or  contract  carrier,  and  of  every  person, 
firm  or  corporation  that  shall  bring,  carry  or  transport 
alcoholic  liquors  into  the  State  of  Illinois  for  delivery  in  said 
State  or  which  are  delivered  in  said  State,  to  prepare  and  file 
with  the  Department  of  Revenue  for  each  month,  not  later 
than  the  fifteenth  day  of  the  month  following  that  for  which 
it  is  made,  a report  stating  therein  the  name  of  the  company, 
carrier,  person,  firm  or  corporation  making  the  report,  the 
address  in  Illinois  at  which  the  records  supporting  such  report 
are  kept  and  are  open  to  inspection,  the  period  of  time 
covered  by  said  report,  the  name  and  business  address  of  each 
consignor  of  such  alcoholic  liquors,  the  name  and  business 
address  of  each  consignee  of  such  alcoholic  liquors,  the  kind 
and  quantity  of  alcoholic  liquors  delivered  to  each  consignee, 
and  the  date  or  dates  of  delivery.  Such  report  shall  be  made 
upon  forms  prescribed  and  made  available  by  the  Department 
and  shall  contain  such  other  information  as  may  reasonably 
be  required  by  the  Department. 

The  books,  records,  supporting  papers  and  documents 
containing  information  and  data  relating  to  such  reports  shall 
be  kept  and  preserved  for  a period  of  three  years,  unless  their 
destruction  sooner  is  authorized,  in  writing,  by  the  Director, 
and  shall  be  open  and  available  to  inspection  by  the  Director 
of  Revenue  or  any  duly  authorized  officer,  agent  or 
employee  of  the  Department,  at  all  times  during  business 
hours  of  the  day. 

Common  or  contract  carriers  will  be  required  to  furnish 
to  the  Department  information  covering  specific  shipments 
of  alcoholic  liquors  into  Illinois  when  requested  to  do  so,  and 
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will  also  be  required  to  report  to  the  Department  upon 
request  all  shipments  consigned  to  specific  areas  during 
specified  periods. 

Regulation  1 1 

SALES  TO  GOVERNMENTAL  BODIES 

(a)  Sales  to  Governmental  Bodies  for  Beverage  Purposes: 

In  general,  manufacturers  and  importing  distributors  are 
liable  for  gallonage  taxes  with  respect  to  alcoholic  liquors 
sold  by  them  to  governmental  bodies  (Foreign,  Federal,  State 
or  local),  their  departments,  agencies  and  instrumentalities, 
for  beverage  purposes,  if  such  alcoholic  liquor  is  delivered  in 
Illinois  (including  any  Federal  area  located  within  the 
external  boundaries  of  the  State  of  Illinois)  to  the  purchaser. 
However,  direct  sales  of  beer,  wine,  alcohol  or  spirits  to  the 
United  States  Navy,  Army  or  Air  Corps  may  be  made  by 
manufacturers  and  importing  distributors  tax-free,  provided 
that  such  sales  are  made  to  officially  recognized  agencies 
physically  located  at  military  bases. 

(b)  Sales  to  Governmental  Bodies  for  Non-Beverage 
Purposes: 

Manufacturers  or  importing  distributors  selling  alcoholic 
liquor  to  the  United  States  or  to  a Foreign  Government,  their 
departments,  agencies  or  instrumentalities,  for  non-beverage 
purposes,  are  liable  for  liquor  gallonage  taxes  in  the  absence 
of  proper  evidence  covering  such  sales.  However,  when 
making  such  sales,  manufacturers  and  importing  distributors 
are  not  liable  for  liquor  gallonage  tax  if  they  comply  with  the 
following  requirements:  To  claim  exemption  from  the  tax 
when  selling  alcoholic  liquor  to  the  United  States  or  to  a 
Foreign  Government,  their  departments,  agencies  or 
instrumentalities,  for  non-beverage  purposes,  the 
manufacturer  or  importing  distributor  making  such  sale 
should  obtain  a written  statement,  signed  by  an  authorized 
officer  or  employee  of  the  purchaser  and  showing  the  name 
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and  address  of  the  seller,  the  name  and  address  of  the 
purchaser,  the  date  of  the  purchase  and  the  kind  and 
quantity  of  alcoholic  liquor  covered  by  the  statement,  and 
certifying  that  the  alcoholic  liquor  so  purchased  is  purchased 
by  the  named  Federal  or  Foreign  governmental  body  for 
non-beverage  use  (describing  the  alleged  non-beverage  use 
with  particularity).  The  manufacturer  or  importing 
distributor  making  the  sale  should  obtain  such  statement  in 
duplicate,  forward  one  of  such  statements  to  the  Department 
with  such  seller’s  monthly  return  and  retain  one  of  such 
statements  among  his  books  and  records.  Such  manufacturer 
or  importing  distributor  is  further  required  to  show  the 
transaction  in  his  monthly  return  in  Schedule  “E”,  which  the 
written  statement  from  the  purchaser  is  to  accompany  (see 
Regulation  8,  Section  (b),  paragraph  (6)). 

Sales  of  alcoholic  liquor  to  State  and  local  governmental 
bodies  for  non-beverage  purposes  are  treated  the  same  as  sales 
to  other  licensed  non-beverage  users  (see  Regulation  5 and 
Regulation  8,  Section  (b),  paragraph  (6)). 

Regulation  12 


WAREHOUSING  OF  LIQUORS 
(a)  Certificate  of  registration: 

Every  warehouseman  in  Illinois  who  stores  any  alcoholic 
liquors  for  compensation  shall  make  application  to  the 
Department  for  a Certificate  of  Registration  for  each  location 
where  liquors  will  be  stored.  The  application  shall  state:  (1) 
The  name  of  the  applicant;  (2)  the  address  of  his  warehouse 
(if  he  operates  more  than  one  such  warehouse,  he  shall  state 
the  address  of  each  such  warehouse);  (3)  the  principal  office 
address  if  different  from  the  warehouse;  (4)  the  kind  of 
ownership  of  the  business,  viz:  Individual,  partnership  or 
corporation,  and  (5)  such  other  information  as  the 
Department  may  reasonably  require.  Forms  for  such 
application  shall  be  obtained  from  the  Department.  The 
Certificate  of  Registration  shall  be  framed  and  conspicuously 
displayed  on  the  premises  for  which  it  is  issued. 
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(b)  Monthly  Returns: 

On  or  before  the  fifteenth  day  of  each  calendar  month, 
every  warehouseman  holding  a Certificate  of  Registration 
issued  by  the  Department  under  Article  VII-A  of  the  Act 
shall  file  a return  with  the  Department  covering  the  preceding 
calendar  month,  stating:  (1)  The  name  of  the  warehouseman; 
(2)  the  number  of  his  Certificate  of  Registration;  (3)  the 
address  of  the  warehouse;  (4)  the  name  and  address  of  each 
person  from  whom  any  alcoholic  liquors  were  actually  or 
constructively  received  by  him  as  a warehouseman;  (5)  the 
date  or  dates  on  which  such  alcoholic  liquor  was  so  received; 
(6)  the  number  and  size  of  the  containers  in  which  any 
alcoholic  liquors  were  so  receiyed;  (7)  the  number  and  size  of 
the  containers  to  the  credit  of  each  such  person  at  the  end  of 
the  preceding  calendar  month;  (8)  the  name  and  address  of 
each  person  to  whom  any  alcoholic  liquors  were  actually  or 
constructively  delivered  by  him  as  a warehouseman;  (9)  the 
date  or  dates  on  which  the  same  were  so  delivered;  (10)  the 
number  and  size  of  the  containers  in  which  any  alcoholic 
liquors  were  so  delivered,  and  (11)  from  whom  any  alcoholic 
liquors  so  delivered  were  actually  or  constructively  received. 
If  no  liquors  were  in  storage  in  any  month,  the  return  form 
should  so  indicate  and  be  executed  and  filed  in  the  usual 
way.  Forms  for  the  return  are  furnished  by  the  Department 
on  request. 

(c)  Records: 

Each  warehouseman  included  in  Article  VII-A  of  the  Act 
shall  keep  or  cause  to  be  kept,  at  his  registered  address,  a- 
record  showing  all  alcholic  liquors  actually  or  constructively 
received  by  him  as  a warehouseman,  held,  stored  or  actually 
or  constructively  delivered  by  him  as  a warehouseman,  the 
name  and  address  of  the  person  depositing  same,  the  name 
and  address  of  the  person  to  whom  delivered  and  any  other 
information  necessary  to  the  proper  conduct  of  such 
warehouse.  Such  records  shall,  at  all  times  during  business 
hours  of  the  day,  be  subject  to  inspection  by  the  Department 
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or  its  duly  authorized  agents  and  employees.  Such  records 
shall  be  preserved  for  a period  of  three  (3)  years,  unless  the 
Department,  in  writing,  authorizes  their  destruction  or 
disposal  at  an  earlier  date. 

(d)  Final  Return: 

When  storage  of  alcoholic  liquors  for  compensation  is 
discontinued  the  Certificate  of  Registration  must  be  sent  to 
the  Department  for  cancellation  accompanied  by  a final 
return  showing  the  disposition  of  alcoholic  liquors  in  storage 
at  the  date  of  discontinuation  of  business. 

(e)  Definitions: 

“Warehouse  means  any  room,  house,  structure,  building, 
place,  yard  or  protected  enclosure  wherein  personal  property 
belonging  to  another  is  stored  for  a compensation. 

“ Warehouseman " means  any  person,  firm,  partnership, 
association  or  corporation  owning,  controlling,  operating, 
managing  or  leasing  any  warehouse  within  this  State. 

“For  compensation'  means  any  direct  or  indirect  charge 
for  storage. 

(0  Penalty: 

Any  person  who  violates  any  of  the  provisions  of  the  Act 
relating  to  warehouses,  or  any  of  the  Rules  and  Regulations 
of  the  Department  for  the  administration  and  enforcement 
thereof,  is  guilty  of  a misdemeanor,  and  upon  conviction 
shall  be  fined  not  more  than  one  thousand  dollars 
($1 ,000.00),  or  imprisoned  in  the  county  jail  for  not  more 
than  six  ( 6)  months,  or  both  in  the  discretion  of  the  court. 
Each  day's  continuation  of  such  violation  shall  be  a separate 
and  distinct  offense. 
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Regulation  13 

NON-BEVERAGE  USER’S  BOOKS  AND  RECORDS 

Every  person  licensed  as  a non-beverage  user  shall  keep 
books  and  records  which  shall  be  available  to  investigators  or 
auditors  of  the  Department  during  regular  business  hours, 
and  shall  retain  such  books  and  records  at  his  place  of 
business  in  Illinois  for  a period  of  not  less  than  three  (3) 
years.  Such  books  and  records  shall  be  so  kept  as  correctly  to 
disclose:  (a)  The  quantity  and  kind  of  alcoholic  liquors 
received,  showing  the  name  and  address  of  the  party  from 
whom  received  and  the  permit  number  on  which  purchased; 
(b)  the  quantity  and  kind  of  alcoholic  liquors  used;  (c)  the 
quantity  and  kind  of  alcoholic  liquors  on  hand  at  the  close  of 
each  business  day;  and  (d)  the  names  of  products  or  purposes 
for  which  alcoholic  liquors  are  used. 

No  non-beverage  user  shall  sell,  give  away  or  otherwise 
dispose  of  any  alcoholic  liquor  purchased  under  his  license  as 
such  non-beverage  user,  in  any  form  fit  for  beverage 
purposes.  Any  non-beverage  user  who  shall  violate  the 
provisions  of  Section  IVi  of  Article  VIII  of  the  Act  shall  pay 
as  a penalty  to  the  Department  of  Revenue  the  sum  of  one 
dollar  ($1.00)  for  each  gallon  of  alcoholic  liquor  so  diverted, 
and  in  addition  thereto  shall  be  subject  to  the  penalties 
provided  in  Section  1 of  Article  X of  the  Act. 

Regulation  14 

TAX-FREE  SALES  OF  ALCOHOLIC  LIQUOR  FOR  USE 
ABOARD  SHIPS  OPERATING  IN  FOREIGN  COMMERCE 
OUTSIDE  THE  CONTINENTAL 
LIMITS  OF  THE  UNITED  STATES 

Subject  to  the  conditions  stated  hereinbelow,  Illinois 
licensed  manufacturers  and  importing  distributors  of 
alcoholic  liquor  may  make  tax-free  sales  of  alcoholic  liquor 
to  operators  of  ships  docked  in  the  Port  of  Chicago  where 
such  liquor  will  be  used  aboard  such  ships  operating  in 
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foreign  commerce  outside  the  continental  limits  of  the 
United  States.  However,  such  sales  of  alcoholic  liquor  may 
not  be  made  tax-free  for  use  on  ships  operating  exclusively 
on  the  Great  Lakes  or  the  St.  Lawrence  Seaway  between  the 
United  States  and  Canadian  ports. 

In  order  for  the  exemption  to  apply  where  the  alcoholic 
liquor  will  be  used  aboard  ships  operating  in  foreign 
commerce  outside  the  continental  limits  of  the  United  States, 
the  sale  must  be  made  by  an  Illinois  licensed  manufacturer  or 
importing  distributor.  Only  alcoholic  liquor  that  is  exempt 
from  the  Federal  tax  can  qualify  for  the  exemption  provided 
for  in  this  regulation. 

In  addition,  to  sustain  a claim  to  such  exemption,  the 
manufacturer  or  importing  distributor  must  attach  a written 
statement  to  his  return  for  the  month  in  which  the 
exemption  is  claimed,  showing  the  following  information: 

1.  The  name  of  the  manufacturer  or  importing 
distributor  making  the  sale; 

2.  the  name  of  the  ship  to  which  the  manufacturer  or 
importing  distributor  delivers  the  alcoholic  liquor  and 
the  name  of  the  shipping  line  operating  such  ship ; 

3.  the  kind  of  al cholic  liquor  (beer,  wine  containing  14% 
or  less  of  alcohol  by  volume,  wine  containing  more 
than  14%  of  alcohol  by  volume  or  alcohol  and  spirits) 
delivered  to  such  purchaser,  and  the  quantity  of  each 
such  kind  of  alcoholic  liquor  so  delivered; 

4.  the  date  and  place  of  such  delivery,  and 

5.  a statement  that  the  alcoholic  liquor  is  to  be  used 
aboard  such  ship  in  foreign  commerce  outside  the 
continental  limits  of  the  United  States. 

This  deduction  or  claimed  exemption  must  be 
substantiated  by  the  records  which  the  manufacturer  or 
importing  distributor  keeps  to  comply  with  customs 
requirements  of  the  Federal  Government,  and  such  records 
must  be  made  available  to  the  Department  on  request  for 
examination  at  any  time  during  the  usual  business  hours  of 
the  day. 
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State  of  Illinois 


DEPARTMENT  OF  REVENUE 
HEARING  RULES 
Promulgated  Under 
“An  Act  relating  to  alcoholic  liquors” 
Hearing  Rule  No.  1 


APPEARANCES 

1.  At  hearings  before  the  Department,  a party  to  the 
proceeding  may  represent  himself,  or  he  may  be  represented 
at  the  hearing  by  any  person  who  is  admitted  to  practice  as 
an  attorney  or  counselor  at  law  by  the  Supreme  Court  of 
Illinois  or  who  is  permitted  to  practice  law  in  this  State  by 
rules  of  comity. 

2.  Accountants  and  others  not  qualified  to  practice  law  in 
this  State  may  not  appear  at  hearings  before  the  Department 
in  a representative  capacity,  but  such  persons  may  testify  at 
hearings  before  the  Department  and  may  assist  attorneys  in 
the  preparation  of  cases  for  presentation  by  such  attorneys  to 
the  Department  at  hearings. 

Hearing  Rule  No.  2 

CONDUCT  OF  MATTERS  IN  HEARING 

1 . Hearings  may  be  held  by  the  Director  of  Revenue  or 
by  any  officer  or  employee  of  the  Department  of  Revenue 
duly  authorized  in  writing  for  that  purpose  by  said  Director. 
Notice  of  the  time  and  place  fixed  for  any  hearing  shall  be 
given  to  the  person  or  persons  concerned  not  less  than  7 days 
prior  to  the  day  fixed  for  the  hearing.  Notice  given  by  United 
States  registered  or  certified  mail,  addressed  to  the  person 
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concerned  at  his  last  known  address,  is  sufficient  for  the 
purposes  of  the  Act. 

2.  The  proceedings  at  hearings  shall  be  taken  down  and 
transcribed  by  a hearing  reporter.  Transcripts  of  hearings  will 
be  furnished  to  parties  to  the  proceedings  upon  payment  of 
the  cost  thereof  as  prescribed  by  Section  6c  of  Article  VIII  of 
“An  Act  relating  to  alcoholic  liquors”. 

3 . The  hearing  officer  shall  open  the  hearing  by 
presenting,  for  the  record,  his  letter  of  authority  from  the 
Director  of  Revenue  authorizing  him  co  hold  hearings  for  the 
Department. 

4.  The  hearing  officer  shall  preside  over  the  hearing.  The 
hearing  officer  shall  also  present  the  Department’s  case,  cross 
examine  witnesses  who  testify  for  others  in  the  proceedings 
and  otherwise  represent  the  Department  in  the  proceedings, 
unless  the  Director  authorizes  some  officer  or  employee  of 
the  Department  other  than  the  hearing  officer,  or  (with  the 
consent  of  the  Attorney  General)  an  Assistant  Attorney 
General,  to  represent  the  Department  at  the  hearing  other 
than  as  the  presiding  officer. 

5.  In  general,  the  procedure  at  hearings  shall  be  similar  to 
that  in  court  proceedings.  The  order  in  which  evidence  is  to 
be  presented  shall  be  determined  by  the  question  of  who,  at  a 
given  point,  must  sustain  the  burden  of  proof.  However,  in 
the  conduct  of  any  matter  in  hearing,  neither  the  Department 
nor  any  officer  or  employee  shall  be  bound  by  the  technical 
rules  of  evidence.  Exhibits  which  are  to  be  introduced  into 
evidence  at  a hearing  shall  be  presented  to  and  marked  for 
identification  by  the  hearing  reporter  before  being  formally 
offered  in  evidence.  Records  of  the  Department  may  be 
proved  in  any  hearing  by  a reproduced  copy  of  such  record 
under  the  certificate  of  the  Director.  The  hearing  officer  shall 
rule  on  objections,  on  the  admissibility  of  evidence  and  on 
others  matters  requiring  a decision  at  the  hearing.  Evidence 
excluded  by  the  ruling  of  the  hearing  officer  shall, 
nevertheless,  be  placed  in  the  record  so  that  the  correctness 
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or  incorrectness  of  the  hearing  officer’s  ruling  may  be  passed 
upon  by  the  Director  or  by  a reviewing  court.  In  this 
connection,  however,  the  hearing  officer  may  require  the 
excluded  testimony  or  other  evidence  to  be  presented  in  a 
condensed  form  so  as  to  avoid  needless  repetition  and  undue 
lengthening  of  the  hearing  record. 

6.  The  Department  shall  consider  only  matters  having  a 
bearing  on  the  points  at  issue.  Persons  attempting  to  raise 
personal,  political,  racial  or  religious  issued  shall  not  be 
heard,  and  all  such  matters  shall  be  stricken  from  the  record 
of  hearing,  except  for  the  inclusion,  in  the  hearing  record,  of 
a sufficient  amount  of  such  offered  testimony  or  other 
evidence  to  enable  the  Director  or  a reviewing  court  to  pass 
on  the  correctness  or  incorrectness  of  the  hearing  officer’s 
ruling  that  the  matters  offered  in  evidence  are  to  be  excluded 
from  the  record. 

7.  The  Department  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Director  thereof, 
shall  at  its  or  his  own  instance,  or  on  the  written  request  of 
any  taxpayer  or  other  interested  party  to  the  proceeding, 
issue  subpoenas  requiring  the  attendance  of  witnesses  and  the 
giving  of  testimony  by  them,  and  subpoenas  duces  tecum 
requiring  the  production  of  books,  papers,  records  or 
memoranda.  Such  subpoenas  and  subpoenas  duces  tecum 
shall  be  issued  and  enforced  in  accordance  with  the 
applicable  provisions  of  “An  Act  relating  to  alcoholic 
liquors”.  The  Department  or  any  officer  or  employee 
thereof,  or  any  other  party  in  an  investigation  or  hearing 
before  the  Department,  may  cause  the  depositions  of 
witnesses  within  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions,  or  depositions  for 
discovery  in  civil  actions  in  courts  of  this  State,  and  to  that 
end  compel  the  attendance  of  witnesses  and  the  production 
of  books,  papers,  records  or  memoranda,  in  the  same  manner 
hereinbefore  provided. 

8.  Section  6d  of  Article  VIII  of  “An  Act  relating  to 
alcoholic  liquors”  provides: 
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“No  person  shall  be  excused  from  testifying  or  from 
producing  any  books,  papers,  records  or  memoranda  in 
any  investigat'  :n  or  upon  any  hearing,  when  ordered  to 
do  so  by  the  Department  or  any  officer  or  employee 
thereof,  upon  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  may  tend  to  incriminate  him 
or  subject  him  to  a criminal  penalty,  but  no  person  shall 
be  prosecuted  or  subjected  to  any  criminal  penalty  for,  or 
on  account  of,  any  transaction  made  or  thing  concerning 
which  he  may  testify  or  produce  evidence,  documentary 
or  otherwise,  before  the  Department  or  any  officer  or 
employee  thereof;  provided,  that  such  immunity  shall 
extend  only  to  a natural  person  who,  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  produces 
evidence,  documentary  or  otherwise,  under  oath.  No 
person  so  testifying  shall  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying.” 

9.  The  hearing  in  any  case  may  not  be  continued  more 
than  twice  without  the  approval  of  the  Director.  Requests  for 
continuances  that  are  subject  to  approval  by  the  Director 
must  be  made  in  writing  and  must  state  the  facts  on  which 
the  request  is  based.  Any  such  written  request  for  a 
continuance  must  be  signed  by  the  party  to  the  proceeding  or 
by  his  or  its  duly  authorized  attorney  or  representative,  and 
all  such  requests  for  continuances  must  be  filed  with  the 
Director  prior  to  the  date  of  the  hearing  whose 
postponement  is  sought. 

10.  When  the  hearing  is  completed,  the  hearing  officer 
shall  review  the  record  of  the  proceedings  and  make  a report 
thereon  to  the  Director,  accompanying  the  report  with  the 
full  record  of  the  hearing  and  with  recommendations  for  the 
Director’s  assistance.  However,  the  Director  is  not  bound  by 
such  recommendations  since  final  administrative  decisions 
under  the  Act  which  must  be  made  by  the  Department  and 
which  involve  the  exercise  of  discretion  must  be  made  for  the 
Department  by  the  Director  thereof. 
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11.  Within  ten  (10)  days  after  the  completion  of  a 
hearing  (or  within  such  additional  time  as  the  Director  may 
grant  upon  written  motion  filed  within  such  ten  (10)  days), 
any  party  to  the  proceeding  may  file,  with  the  Director,  a 
Brief  setting  out  such  party’s  views  as  to  the  law  and  the  facts 
of  the  case. 

12.  The  Department’s  final  administrative  decision  shall 
be  served  on  the  person  or  persons  affected  thereby  either 
personally  or  by  United  States  registered  or  certified  mail, 
addressed  to  the  person  concerned  at  his  last  known  address. 
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